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In this fast changing business 
world, value creation is chang-
ing from the conventional 
bricks and mortar to intangi-
bles. There is a paradigm shift 
in the way business value is 
now being created.

Much of  the intangible value 
is captured in the brand, so, 
owning, measuring and track-
ing its performance becomes a 
key driver in the value creation 
process.

U n l e s s  b u s i n e s s e s  a r e 
involved in commodity trading, 
companies in all other econom-
ic sectors – whether small or 
large rely on brands they own 
when they commercialise their 
goods and services. The trade-
mark is the legal embodiment 
of  the brand, and is by far the 
most widely used form of  regis-
tered intellectual property (IP).

The issue for Sri Lankan 
businesses however, is, the out-
moded trademark registration 
process.

It is normal for Sri Lankan 
companies to have to wait near-
ly 10 years to register even a 
simple trademark. In this fast 
moving global village that we 
live in, how are we ever going 
to build strong brands that can 
bring wealth to Sri Lanka if  we 
don’t have the right to actively 
transact this important intan-
gible value creating asset?

The registration of  a trade-
mark is usually the most 
important vehicle for secur-
ing exclusive rights to a brand. 
The typical tasks of  trademark 
offices consist of  examining 
the applications they receive 
for registration, publishing 
those applications, consider-
ing possible third party opposi-
tions against them, registering 
successful applications, and 
maintaining the register as the 
official record of  trademark 
ownership.

Until a trademark is reg-

istered in its home market it 
cannot file for an internation-
al WIPO (World Intellectual 
Property Organization) trade-
mark to build a global brand.  

no wonder there is no incen-
tive for Sri Lankan entrepre-
neurs to go global.

The new world order
For companies, brands are 

valuable strategic assets and a 
source of  competitive advan-
tage. Accordingly, companies 
look for protecting this most 
important asset quickly and 
efficiently as they focus on the 
market challenges to grow their 
business.

Brand Finance has been 
tracking the brand values 
of  thousands of  the world’s 
top brands for more than ten 
years. The most striking find-
ing is that an investment strat-
egy based on the most highly 
branded companies (those 
where brand value makes up a 
particularly high proportion of  
overall enterprise value) would 
have led to a return almost dou-
ble that of  the average for the 
S&P 500 as a whole.

Between 2007 and 2015, the 
average return across the S&P 
was 49%. However by using 
Brand Finance’s data, an active 
investor could have generated a 
return of  up to 97%. Investing 
in companies with a brand 
value to enterprise value (BV/
EV) ratio of  greater than 30% 
would have generated a return 
of  94%. Investing exclusively 
in the 10 companies with the 
highest BV/EV ratios would 
have resulted in a 96% return.

T he total  value  of  Sri 
Lanka’s most valuable 100 
brands stands at Rs. 426 billion 
in the just released 2016 Brand 
Finance most valuable brands 
index. This constitutes 28% of  
the total enterprise value of  
those businesses. Thus, clear-
ly, there has to be an efficient 
mechanism of  protecting this 
extremely valuable intangible 
asset. 

Whilst playing a vital role 
in value creation, according 
to WIPO, in most economies, 
the number of  trademark fil-
ings correlates with an upward 
movement in the business 
cycle in that economy.

Trademark filings can be 
expected to increase because 
economic growth has come 
along with the creation of  new 
companies and the introduc-
tion of  new goods and services.

The globalisation of  eco-

nomic activity has prompted 
trademark holders to take 
their brands to more coun-
tries. In WIPO’s world intel-
lectual property report, they 
note that this includes trade-
mark holders from low and 
middle income countries, who 
account for an increasing pro-
portion of  non-resident filings 
throughout the world.  

It states that the emergence 
of  the Internet has spurred 
trademark filings and spear-
headed the creation of  new 
firms, business models and 
services. The digital market-
place has also increased the 
importance of  brand reputa-
tion, as consumers engage in 
transactions via the internet.

All of  these shifts have 
resulted in increasing com-
petitiveness which in turn has 
prompted the rapidly growing 
use of  trademarks across the 
world as companies seek pro-
tection in what is essentially a 
core business driver.

As competition increases 
in many sectors, rather than 
advertising and promotions, 
companies now resort to creat-
ing brand experiences for their 
customers as this enables them 
to differentiate much more 
efficiently.  This differentia-
tion could include being envi-
ronmentally more responsible 
amongst many other attrib-
utes, such as safety, reliability, 
efficiency, friendly etc.

Branding is no longer the 
purview of  companies alone. 
Increasingly, individuals, civil 
society organisations, as well 
as government, intergovern-
mental organisations, cities 
and even nations are adopting 
an active approach to brand-
ing.

There are also markets for 
brands in the context of  being 
traded or exchanged for mutu-
ally beneficial purposes which 
makes it so vital that there is a 
quick and speedy registration 
process. Similar to patents, 
brands are licensed, bought 
and sold at the national and 
international levels. Markets 
for brands allow companies to 
diversify their business and to 
expand into additional product 
categories. In addition, they 
enable companies to access 
competences outside their own 
core strategic assets, and to 
generate new revenues without 
substantial investments into 
building or acquiring addition-
al knowhow or manufacturing 
capability.

Franchising is an even big-
ger market – with a high level 
of  activity in almost all coun-
tries, all of  which establishes 
the need to have properly reg-
istered trademarks to carry on 
these businesses.

The new design of  the trade-
mark registration process

There are various consid-
erations that go into the setting 
up of  the trademark registra-
tion process. In performing its 
tasks, WIPO suggests the trade-
mark office needs to promote 
accessibility to the trademark 
system – especially for smaller, 
more resource-constrained 
applicants. In addition, they 
need to ensure transparency 
and legal certainty, while bal-
ancing the interests of  right 
holders and those of  third par-
ties. 

WIPO also points to an 
important question in relation 
to what extent the registra-
tion of  a trademark applica-
tion should be conditional on 
the applicant actually using 
the trademark – notably, by 
selling products bearing the 
trademark in the market-
place. Some countries do not 
require any use of  a trade-
mark. Other offices – such as 
the European Union’s Office for 
Harmonization in the Internal 
Market (OHIM) – require such 
use.

Whatever the process maybe, 
it  is time that Sri Lanka 
reviewed its trademark regis-
tration process, updated it, and 
make it a smooth and speedy 
process, thereby releasing a 
key constraint in being globally 
competitive.

Footnotes
W I P O ’ s  2 0 1 3  W o r l d 

Intellectual Property Report on 
Brands – reputation and image 
in the global market place, was 
the reference used in compiling 
this article. 

(Ruchi Gunewardene is a 
brand consultant who can be 
contacted on r.gunewardene@
brandfinance.com.)

THE following is taken 
from a session at the recent-
ly concluded Biennial 
International Conference 
that Caux Initiatives for 
Business conducted at 
Panchgani from 22 to 26 
January. 

S p e a k i n g  o n  t h e 
t h e m e ,  ‘ M a k i n g 
Business an Engine for 
Sustainable Growth’ R. 
Gopalakrishnan, former 
Director, Tata Sons Ltd. 
drew greatly from his 
career that spanned close to 
50 years; his learning and 
the four books that he even-
tually penned. 

Great business leaders 
(or any other leader for that 
matter) are trained to be 
analytical. However, there 
is intuition and most fail to 
listen to intuition. The rea-
son that many get toppled 
from their positions after a 
lot of  hard work and effort 
is because they fail to listen 
to their intuition. 

His book, ‘The Case 
of  the Bonsai Manager’, 
deals with this issue. In it 
Gopalakrishnan likens the 
Manager to a bonsai plant 
because often he is not able 
to reach his full potential. 
This is when all his roots 
are trapped preventing him 
from achieving what he is 
otherwise capable of.

The other issue that lead-
ers need to be conscious of  
is the need to be aware of  
them self. They are aware 
of  the economy, running 
a business and creating 
cash flow analysis but 
they fail to recognise the 
need for self-awareness. In 
Gopalakrishnan’s study 
and observation he came 
to a startling conclusion: 
When an individual starts 
his career in a company, his 
emotional quotient (EQ) is 
of  a certain length. As he 
rises up, his EQ increas-
es. However when he has 
reached the top, the individ-
ual’s EQ drops. ‘When the 
Penny Drops’ is a book that 
covers this subject.

The other issue that lead-
ers need to be conscious of  
is the need to be aware of  
them self. They are aware 
of  the economy, running a 
business and creating cash 
flow analysis but they fail 
to recognise the need for 
self-awareness. 

The third issue that 
G o p a l a k r i s h n a n  t h e n 
reflected on was how man-
gers are more conscious 
of  their privileges than on 
their obligations. While 
doing an exercise in the 
Tata Management and 
Training Centre (TMTC) he 
would ask those with him 

to create a balance sheet of  
their career expectations – 
what they owe the company 
on the left side and what the 
company owes them on the 
right. Almost inevitably he 
noticed that the obligations 
to the company never usu-
ally exceeded four items.

They were the predict-
able – hard work, loyalty, 
competence and struggle to 
make the company a leader. 
What the company owed 
them was endless. There 
would be 20 to 25 items on 
that list – career, training 
programs, promotions, eve-
rything. 

Gopalakrishnan would 
then tell his ‘students’ 
that the first thing any 
accountant will teach is 
that an asymmetric bal-
ance sheet cannot carry 
on. This caused him to 
develop a training called, 
‘Lear ning what ’s  not 
taught’ and thereafter to 
write his third book, ‘What 
the CEO really wants from 
you’. Gopalakrishnan’s 
latest book, ‘Six Lenses’ 
focuses on empathy. In this 
he dwells on the miscon-
ception of  each individual 
– our view and our percep-
tion is the right one. The 
former Director’s belief  is 
that there is no reality in 
the world. Everything is 
a matter of  perception. 
Following are excerpts:

Q: You spoke of  an 
asymmetric bal-

ance sheet. How does one 
ensure that it is balanced 
properly?

RG: The person who is 
to balance his sheet, must 
first become aware that it 
is asymmetric. Each of  us 
must recognise that we are 
like an onion with four dif-
ferent layers – the physical 
self, the intellectual self, the 
spiritual self  and the psy-
chological self. Unless these 
four are in alignment, we 
cannot lead a peaceful life. 
We do not need to tell the 
individual anything. The 
mere awareness that the 
balance sheet is asymmet-
ric itself  does wonders.

Q: What is the secret 
to building rela-

tionships?
RG: I have found that 

conversations are the real 
key to relationship build-

ing. As technology increas-
es, the tools to cope with 
change are also increasing. 
However the gap between 
the two has not changed – it 
remains constant. I believe 
the good Lord has made 
that gap for us to indulge in 
conversations. The nature 
of  powerful conversations 
– where one is really inter-
ested in the other person – 
to me is the essence of  true 
relationship.

Q: It is easy for large 
companies to insti-

tutionalise compliance 
and cope with losses. 
What about smaller 
businesses? What is the 
inherent responsibil-
ity of  business to prevent 
corruption from taking 
place?

RG: My experience is 
that it is wishful thinking 
to imagine that corruption 
is going to be institution-
ally mended. Corruption 
has been prevalent from 
the time of  the Romans 
and before. Corruption is 
present not just in India 
but in every country in 
the world. I liken corrup-
tion to a virus. It is pre-
sent everywhere. Each 
one has to learn to insu-
late himself  (or herself) 
from this  bacteria  or 
virus. Corruption, to an 
extent, can be contained 
institutionally through 
democracy, large public 
organisations or nGOs, 
civil society, technology 
and the formation of  pres-
sure-groups. 

All these help but it 
must be remembered that 
these are but tools. They 
will not eliminate cor-
ruption but can certainly 
help reduce it. However if  
we use our absence of  size 
and scale to think that we 
can play the game, then 
we too become that virus. 

I n  c o n c l u s i o n , 
Gopalakrishnan spoke 
of  courage in the face of  
disagreements. He said 
that the acid test of  cour-
age is not about winning 
an argument. Courage is 
about finding a solution. 
There are a few different 
types of  disagreements. 
If  it is an ethical disa-
greement, we need to dig 
our heels into the ground 
in what we believe is the 
right thing. However if  
the disagreement is of  
opinion then we must 
respect the right of  each 
to have their opinion. In 
such situations, it would 
be right to give in. That 
would not be lack of  cour-
age. Rather it provides ele-
gance to courage.

OMESTI Group technology partner 
Microimage HCM Asia sent a clear 
message to top HR professionals in 
Malaysia at the launch of its first-of-
a-kind HCM Cloud Solution: Cloud, 
Social, Mobile and Analytics are 
disrupting the way businesses are 
run and it will be essential for organi-
sations to remodel their processes 
in order to meet these challenges 
head on. 

“Disrupt or be disrupted,” 
said Microimage HCM Asia 
Director Harsha Purasinghe. 
“Companies need to rapidly 
respond and transform in order to 
attract the best talent, keep employ-
ees engaged, enable smoother col-
laboration across the organisation 
and manage performance,” said the 
tech entrepreneur behind the new 
solution. 

“Taking HR into the digital era 
is the only way organisations will 
be able to keep pace.” By 2020, 
more than 50 percent of the global 
workforce will constitute millennials, 
a generation that associates with 
digital technology, he added.

Microimage has been in the 
HR solutions business for over 15 
years, transforming the HR space 
through technology, from personnel 
management to human resource 
management to integrated talent 
management with an evolving HCM 
platform. 

“Now we have come to an era 
which calls for a digital transforma-
tion,” said Purasinghe. “We have 
wiped the slate clean and come up 

with a fully interactive and visually 
appealing platform, which leverages 
the power of key digital technology 
drivers.” 

Moving to digital platforms via 
cloud, mobile, social and analytics 
will facilitate more open communi-
cation, instant feedback and recog-
nition, more frequent assessments 
and social collaboration towards 
reinventing the performance review 
process. Organisations can lever-
age video, social and mobile to drive 
on-demand learning anytime any-
where on any device. Knowledge 
sharing and continuous learning 
for employees will also become far 
more streamlined.

The all-new Microimage HCM 
Cloud, which was first launched 
to audiences in Asia last month, 
enables companies to maximise the 
full potential of digital while receiv-
ing a consumer grade user experi-
ence that is intuitive and interactive.  
The solution works seamlessly 

across all devices including mobile.” 
HCM Cloud enables seamless scal-
ing across functionalities, where 
organisations can further innovate 
and deliver compelling services to 
all their stakeholders. This is true 
digital transformation of HR,” he 
said.

The solution offers a comprehen-
sive platform from Core HR to talent 
management. Features include 
advanced organisation set-up for 
multi-country/group structures, 
advanced workflows, configurable 
business rules, natural language 
query and people analytics across 
all functions. Apps for iOS and 
Android provide fully mobile func-
tionality.

HCM Cloud runs on Microsoft 
Azure Cloud service, selected for 
the performance, security and effi-
ciency that it offers, key considera-
tions for deploying a solution in the 
HR space where confidentiality of 
sensitive data is paramount.

Dinesh Nair, Director, Developer 
Experience and Evangelism, 
Microsoft Malaysia, who was one 
of the speakers at the launch said: 
“In an increasingly mobile-first, 
cloud-first world, cloud computing 
continues to change the way busi-
nesses reach their customers, and 
in today’s hyper-competitive envi-
ronment, ISVs are on the leading 
edge of this change, by lending the 
necessary expertise to help ready 
customers make the necessary tran-
sition to cloud. 

“For this reason, we are very excit-
ed to be working with Microimage 
to bring their world-class solutions 
to the global marketplace. With this 
partnership, organisations of all 
sizes looking for speed and agility 
in cloud computing will be able to 
turn to Microimage to leverage 21st 
century innovations borne from the 
cloud itself.”

Microimage was first identified 
by OMESTI in 2014 as an innova-
tive technology partner in the HR 
space. Microimage HCM Asia 
was subsequently established in 
Malaysia to bring cutting-edge 
HCM solutions to South East 
Asia and beyond. OMESTI Group 
Executive Director Mah Xian-Zhen 
said, “This new solution brings an 
entirely new level of sophistication 
and intuitive working for HR profes-
sionals that will help them engage 
with the talent of tomorrow. We are 
delighted to be able to bring HCM 
Cloud to organisations across the 
region.”

Learning what’s not taught

R. Gopalakrishnan, former 
Director, Tata Sons Ltd.

PCCI Group, a leader in 
customer experience and 
operations outsourcing 
announced the appoint-
ment of  David Olivier 
a s  i t s  C h i e f  H u m a n 
Resources Officer. 

David comes into this 
role with diverse experi-
ence encompassing over 
25 years. As a career dip-
lomat, David has held 
foreign assignments in 
Cairo, establishing an 
Embassy from a zero base 
– the quintessential start 
up experience, followed by 
Washington D.C., the most 
coveted position amongst 
diplomats  worldwide, 
where he was responsible 
for liaising with Congress 
to promote bilateral rela-
tions. 

Obtaining a U.S. MBA 
specialising in HR for mul-
tinational corporations, 
he expanded his career 
and experience by manag-
ing global HR outsourcing 
for KPMG in new Jersey. 
Moving to Dubai in 2002, 
he joined GAMCO (now 
Etihad Airways) where 
he implemented a com-
plete change management 
project to modernise the 
business and improve its 
competitive advantage. 
Moving on to Ericsson, 
his responsibility grew 
to multire gional level 
for all telecoms services 

employees in Ericsson, as 
well as managing change 
as a result of  mergers 
and acquisitions in the 
IT industry for Hewlett 
Packard. 

“In David, PCCI Group 
gains a proven HR expert 
who has impressively 
demonstrated that he has 
the personal and expert 
requirements to actively 
and systematically develop 
global HR management at 
PCCI. The Group recently 
shifted its headquarters to 
Dubai and David’s appoint-
ment reflects the commit-
ment that PCCI Group has 
in creating a strong foun-
dation within this region 
through the creation of  
new teams and recruit-
ing talented and customer 
oriented professionals 

with quality of  service 
and customer commit-
ment remaining the cor-
nerstone of  PCCI Group,” 
said nidal Kamouni, CEO, 
PCCI Group. 

“As the world gets more 
connected, with digiti-
sation becoming a buzz 
word, companies are going 
to have to compete on dif-
ferent levels, the most 
important being the cus-
tomer experience.  This 
is where PCCI Group will 
continue to add its impres-
sive roster of  operations, 
analytics, technology and 
consulting capabilities, 
while capitalising on its 
proven track record. I am 
sure my experience to 
grow and nurture talent 
on a truly global scale in 
ways that allow companies 
to execute upon their mis-
sion, strategy and values 
will be of  great benefit to 
the Group. One of  my pri-
mary objectives will be to 
develop a team through 
effective people manage-
ment solutions, initiatives 
and practices, aligning 
business and HR func-
tional strategies to enable 
delivery on the business 
growth agenda, and fos-
tering constructive rela-
tionships within the PCCI 
Group,” said David Olivier, 
Chief  Human Resources 
Officer, PCCI Group. 

PCCI Group appoints new HR Head

David Olivier, Chief  
Human Resources Officer, 
PCCI Group

The need for trademark 
registration reform

Ruchi Gunewardene, 
Managing Director of  
Brand Finance Lanka, sets 
out a compelling case for 
reforming this institution  
in order for Sri Lankan 
businesses to be  
globally competitive

First-of-its-kind HCM Cloud Solution debuts in 
Malaysia to bring digital transformation to HR

Dinesh Nair Director Developer 
Experience and Evangelism 
Microsoft Malaysia

Microimage HCM Asia Director 
Harsha Purasinghe


